NAACP/LINCOLN 
PETITIONS CONGRESS 


The Lincoln, Nebraska chapter of the NAACP has 
called on the US Congress to open the files of the FBI's 
Counterintelligence Program of the 1960s, and investigate 
what role the FBI played in Ed and Mondo's case. J. Edgar 
Hoover established the program (dubbed COINTELPRO), 
and ordered all-out war against Black Panthers, peace move- 
ment activists, and other politica dissidents. The Lincoln 
chapter has also asked that the national office of the NAACP 
join in persuading Congress to investigate. 

Ed and Mondo are not alone: California's Geronimo 
Pratt, another Black Panther who claims he was framed with 
the help of the FBI, has finally won a court hearing. The 
judge's decision is pending. Leonard Peltier of the American 
Indian Movement is another political prisoner who continues 
to maintain his innocence. 

With this action, the Lincoln NAACP has joined 
Amnesty International in questioning Ed's and Mondo's con- 
viction Amnesty's Secretary General wrote to Nebraska's 
then Attorney General Robert Spire in 1990, and called for a 
new trial for Ed and Mondo. 

Since 1992, the Nebraska Parole Board has annually 
recommended parole forthese two men, but petty politics has 
interfered with justice in this case: Nebraska law requires that 
those sentenced to a life term are not eligible for parole until 
the Nebraska Board of Pardons commutes their life sen- 
tences to a specific number of years. Unfortunately, Gover- 
nor Ben Nelson and Attorney General Don Stenberg were 
both campaigning for the US Senate, and used Pardons 
Board meetings to prove who's “tougher on crime.” The 
merits of individual cases were not an issue. 

More recently, Hal Daub proved he was willing to play 
the race card to win, when he ran "Willie Horton” ads against 
his opponent, Brenda Council, charging her with — yes, that's 
right -- being "soft on crime," because she had joined a 1994 
effort to petition the Pardons Board to commute Mondo's 
sentence. 

Both Stenberg and Nelson lost their bids for the US 
Senate, and Daub won by fewer than 1,000 votes. Perhaps 
the shameful history of using race scare tactics is finally 
running its course. 
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2867 OHIO STREET 


by Cory Zurowsky 

Early Monday, Aug. 17, 1970. A few minutes past 2 
a.m. A police dispatcher in Omaha receives a phone call. 
There's a rape in progress. A screaming woman is being 
dragged into an empty house on the city's North Side. 

"Yeah man, uh, I'm here on 20, 20, 28th and Ohio, 
man," the man saysin a gruff, lowvoice. "The address is 28..., 
2866 or 2867, it's an old vacant house. And, and this dude has 
drug this woman off in there, and she's screaming and shit and 
| don't know what's going on..." 

The operator asks if 2867 Ohio is the correct address. 

"2866 or 2867," the caller responds. "It's an old 
vacant house with a bunch of weeds around it.” 

"What's your address, sir.” 

"My address is 2865." 

"65 Ohio. All right," says the dispatcher, "we'll have 
an officer check it out, sir.” 

Patrolmen Michael Lamson and James Sledge are 
routed. Officers Larry Minard and Dennis Moran, patrolling 
nearby, drive to the scene. They arrive first. Four other 
policemen also respond. 

Officers Paul Rust and Ken Tworek inspect the 
exterior of 2865 Ohio. The house is abandoned. They find 
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2867 OHIO STREET AFTER THE BLAST. 
nothing. No one hears the shrieks. 

Lamson and Sledge are last onthe scene. They park 
near 2867 Ohio and yell to the others that they're investigating 
the wrong address. 

Five officers enter 2867 through the front door. On 
the porch they notice a suitcase lying flat. It's sticking halfway 
out of the doorway. "That suitcase might belong to the girl,” 
Lamson says. 

They step over it. The officers fan through the 
darkened house with flashlights. Finding nothing, Minard and 
patrolman John Tess start toward the front door. in the 
kitchen, located in the rear of the building, are Sledge, 
Lamson and Tworek. Minard approaches the suitcase. Tess 
stands only a few feet away. As Minard inspects the suitcase, 
he either kicks or stumbles over it. 

The suitcase explodes. Minard, 29, a seven-year 
veteran and father of five, is kilted instantly. Seven other 
officers are injured. The blast mangies neighboring houses 
and ruptures utility lines. 

Lamson radios for help. Stedge and Tworek go tothe 
front of the house. They find Tess on the floor, four feet away 
from Minard's body. 

Rescue squads arrive at 2:13 a.m. As rain begins to 
fall an hour later, police and five officials cover the wreckage 
with canvas. Minard's body istagged and bagged at 3:50 a.m. 

Public Safety Director Al Pattavina calls the explo- 
sion "a setup." The bomb-laden suitcase was rigged to 
explode when lifted, he concludes. 

"Whoever did it," says Pattavina, "was bound and 
determined to get a policeman.” 

GAME 

Hours after the blast, hordes of angry policemen 
storm City Hall to meet with the Mayor. "We go in thereto help 
somebody, and they kill us,” Officer John Toay tells the 
Omaha World-Heratd. "Isn't that something? They call us to 
help somebody, and the building biows up." 

The week following the bombing, Omaha police 
launch a massive investigation. They interrogate hundreds. 

Officials have a handful of suspects by the end of 
August. Included are 15-year-old Duane Peak; David L. Rice, 
23; and Ed Poindexter, 25. 

Peak and Poindexter are Deputy Chairman and 
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Deputy Minister of Information, respectively, of the Omaha 
Chapter of the National Committee to Combat Fascism 
(NCCF), a spinoff of the Black Panther Party. 

While in custody, Peak confesses. He also rats on 
Rice and Poindexter. The teenager says his co-conspirators 
devised the plan, and he carried out their orders by putting the 
suitcase at 2867 Ohio and making the bogus emergency call. 

Rice and Poindexter are in the Douglas County jail 
before the end of August, where they remain for the next 
seven months. 

WARFARE 

The August sabotage in Omaha wasn't an isolated 
affair. It's the summer of 1970. Nixon owns the Oval Office. 
The boys fight the Vietcong in the jungles of Southeast Asia. 
The American Heartland is in the midst of a guerrilla war. 

In Central lowa alone, there are five incidents span- 
ning a six-week period: 

On May 13 at 4:30 a.m., an explosion rocks the Des 
Moines police station. Nobody is killed, but the building 
suffers $200,000 in damage. 

Tento 15 pounds of high-powered dynamite are used 
in a daylight blast at the Ames police station nine days later. 
Ten people are hurt. 

inmid-June the downtown Greater Des Moines Cham- 
ber of Commerce building is another casualty. 

Des Moines police receive an anonymous tip from an 
unidentified woman on June 21. She says she witnessed a 
“suspicious hippie-type" place a package beneath a pedes- 
trian overpass near the MacVicar Freeway at 23rd and 
Cottage Grove. Officer Harold Morton finds the booby- 
trapped metal too! box with two sticks of dynamite. The 
device malfunctions, failing to discharge. 

On June 29 an explosion rips a building at Drake 
University. 

Bombers strike other Midwestern cities as summer 
rolls forward. 

A business in North Omaha is hit July 2. 

An hour after Minard's murder, a bomb detonates at 
a Minneapolis federal building. 

On August 24 an explosion rocks the Sterling Hall 
physics building at the University of Wisconsin in Madison. 

Three smaller blasts are set off Sept. 2 in St. Paul. 
SLANT 

The bombings in Central lowa remain unsolved. The 
prevailing theory among law enforcement, however, is that 
the Black Panthers were responsible. 

"It was pretty much decided by us that members of 
the Panthers were doing the bombings," says former Des 
Moines Police Chief Wendell Nichols. 

"There was quite a bit of suspicion that pointed to 
them," says John Tinker, an agent from '68 to '93 with the lowa 
Division of Criminal Investigation. "When you're investigat- 
ing these types of cases, you ask yourself, "Who could do 
this?" The Panthers were very vocal with their opinions 
toward government, always saying things like 'Kill the pigs.’ 
Obviously their rhetoric had a lot to do with our suspicion." 

Poindexter and Rice -- who has since changed his 
name to Mondo we Langa -- were never granted the luxury of 
conjecture. Ever since Peak's damning statements, they've 


been branded cop killers. 

Both were found guilty of first-degree murder in April 
of 1971 and sentenced to life in prison. 

In contrast, Peak, who allegedly copped a deal with 
the prosecutor's office, spent only a matter of months in 
Nebraska's juvenile detention system. He was released and 
disappeared. 

Though it's been nearly three decades since a jury 
shipped Rice and Poindexter to the big house, their case still 
spurs rabid debate. There are many who believe Rice and 
Poindexter were victims of a railroad job, orchestrated by law 
enforcement. Some heave charges at the Omaha PD, others 
the FBI. 

"Neither one was capable of murder," says Marj 
Mariette, a former reporter for the Lincoln Journal. "It is my 
belief that these man have served 26 years in prison for a 
crime they didn't commit." 

ASSASSINS 

An unnamed informant reportedly told police that a 
family had information about the bombing. Late on August 
21, Officers detained 18-year-old Annie Lee Norris. She said 
Peak possessed a Suitcase the day before the blast. 

After issuing an arrest warrant for Peak on August 22, 
police looking for the juvenile rummaged through Rice's 
abode at 2816 Parker Street. It was nightfall. The house was 
vacant. Rice was in Kansas City. 

It was a big score. The police report filed after the 
search reads, "...found in house, two rifles, one shotgun, and 
one pistol... Also found, four blasting caps... inthe living room 
against the east wall was a Marathon 6 volt battery of the type 
that could be used to construct a bomb... Found in the 
basement in the northwest comer, 15 sticks [of dynamite]. 

The document doesn't show who discovered the 
explosives. Moreover, investigators never photographed the 
dynamite in Rice's house. Rather they snapped pictures of 
the contraband in the trunk of a squad car atthe police station. 

Once in custody, Rice and Poindexter were checked 
for traces of explosives. A chemist from the Bureau of 
Alcohol, Tobacco and Firearms {ATF] determined that 
Poindexter had specks of dynamite in a pocket of his camoflage 
jacket. Particles were also detected inside a pocket of Rice's 
pants. 

The discovery of explosives in Rice's basement, 
coupled with the detection of dynamite particles on the 
defendants' clothing, supplied the state with heavy circum- 
stantial artillery. But prosecutors needed more ammo if they 
were to walk away with convictions. 

“It was pretty clear that absent the testimony of 
Duane Peak, it would have been a weak circumstantial case 
of murder," said prosecutor Sam Cooper in a 1991 interview. 
"He was critical to the case." 

Peak eluded authorities for nearly a week -- until his 
grandfather, Rev. Foster Goodlett, provided a tip. On August 
28, as he slept on the back porch of a house, Peak was 
captured. 

Under questioning, the teenager said he changed his 
tone of voice when he placed the telephone call. At first he 
didn't implicate anyone else. But three days later, Peak 
altered his story. 

“He [Poindexter] said he was going to make a bomb 
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and that he was going to plant it in a house and have 
somebody call the police up there,” Peak told prosecutor 
Arthur O'Leary on August 31. 

Peak also described a series of meetings with his co- 
conspirators, in the days prior to the blast: he was in Rice's 
kitchen when Poindexter produced a box of dynamite from 
the basement. Rice and Poindexter advised him of the plot 
and requested his assistance, Peak explained. 

The trial lasted fourweeks. The jury, consisting of 11 
whites and one black, deliberated almost four days. After 
finding both defendants guilty, the jurors had a choice: the 
death penalty or life imprisonment. 

Rice and Poindexter would be spared the chair. 
Within an hour after the jury's decision, both men were en 
route to the state penitentiary in Lincoln to begin serving life 
terms. 

Authorities in Omaha concluded the blast was a local 
case. Although the suitcase bomb was the same kind used in 
the Des Moines incident on June 21, they maintained that it 
had no link with other Midwest bombings. 

PATSIES 

"| had to be really satisfied of ... guilt before | would 
prosecute, and | was," said prosecutor O'Leary after the trial. 

During the first four days of his confinement, Peak 
only made statements on August 28 and 31. No records exist 
from the other two days, according to police documents. 

Rice and Poindexter's defense lawyers never re- 
ceived a recording.of the emergency call. A memo dated 
October 1970 shows the tape was withheld because some 
within the Omaha PD feared it might damage their case. 

“Omaha PD advised that he feels that any (cont onp. 


NEBRASKA PEN LOCKDOWN: 
A RESPONSE TO GRIEVANCES 


by Mondo we Langa 

Since approximately 3 p.m. on May 11, 1997, the 
Nebraska State Pen has been on what the prison administra- 
tion refers to as a "modified lockdown." According to a memo 
we received May 13, the decision to place the joint on 
lockdown "was based on concerns for the safety and welfare 
of staff and inmates. Information available to staff included 
reports of peaceful protests and the possibility of agressive 
actions on the part of some inmates." 

Were the prison administration's concerns, as ex- 
pressed in the Warden's memo, warranted? It's possible. 
And, without a doubt, the administration has a responsibility 
to make every effort to maintain a condition of safety for 
prisoners and staff. But while this lockdown may have 
averted some form or other of mass protest, it has done 
nothing to address the issues which have given rise to what 
drotests there may have been or may be in the future. 

Over the past couple of years, there has been a great 
teal of media attention paid to the issue of "frivolous" lawsuits 

- seing filed by prisoners, both locally and nationally. Typically, 
xamples are cited that are anywhere from frivolous to 
ownright silly, and these are put forward to the public in such 

manner as to give the impression that prisoners have no 
salid complaints and simply file lawsuits in order to kill time 
and/or to get back at "the system" for locking them up. 

But the fact is that, in this prison as in others, 
prisoners fiie suits to get relief from policies and practices that 
are unreasonable, inhumane, and/or otherwise warranting 
‘elief. Moreover, these suits are filed because in-house 
jrievance procedures tend to do nothing more than trivialize 
Iisoners' complaints and begin and end with the presumption 
of rightness with respect to institutional policies and practices 
and those who implement them. 

In the Nebraska Prison, there is a rules-and-regula- 
tions handbook containing a couple of dozen rules. But there 
are administrative regulations, official memoranda, a set of 
rules called "post orders" (which prisoners aren't allowed to 
see), and an interesting little item called "cut-and-paste," 
which essentially means that prison officials can alter rules 
whenever they get the whim to do so. Altogether, prisoners 
are subject to several hundred rules. When a prisoner 
violates, or is accused of violating, a rule and receives a 
misconduct report, he is subject to "stacking," a practice in 
which several charges are listed on the report, apparently to 
insure that the accused prisoner will be found guilty of 
something. The most widely used charges employed in 
“stacking” are “disobeying direct orders” and "disruption of 
authorized duties,” charges that often have either nothing to 
do with the actual alleged infraction or are simply unfounded. 
Penalties for infractions include room restriction, extra 
(work)duty, placement in segregation, loss of "good" time, 
etc. 

In addition to the large number of rules, many of 
which have no bearing on issues of institutional safety, 
security, or other valid institutional concerns, prisoners are 
faced with arbitrary enforcement, guards and other staff who 
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are rendered inicompetent by personality disorders -- not the 
least of which is racism -- and a myriad of other situations that 
contribute to a buildup of anger, frustration and resentment. 

Toward the end of April of this year, a new rule went 
into effect which stops prisoners from being able to purchase 
stamps from the prison store and from receiving them in the 
mail. The prison administration claims that the use by some 
prisoners of postage stamps as currency made this policy 
change necessary. Under the new policy, prisoners must 
purchase stamped envelopes from the prison store but may 
not receive stamped envelopes through the mail. This poses 
a problem forthe many prisoners who make less than $2 a day 
from their prison work assignments. And while a person who 
is corresponding with a prisoner might be easily able and 
willing to send a stamp or two with a letter, he orshe might not 
be so able or willing to send a check or money order in an 
amount to enable the prisoner to purchase a couple of 
stamps. 

As of the beginning of June, prisoners will no longer 
be able to call anyone by phone who will accept his collect call 
but will have to submit a list of a maximum of twenty persons. 
And all calls -- supposedly, with the exception of calls to 
attorneys -- will be taped and monitored. The institution cites 
alleged conducting of unlawful transactions overthe phone by 
some prisoners, as well as alleged complaints from people 
who have received unwanted third-party calls from prisoners, 
as reasons for this change in the phone policy. 

A likely result of the combination of the new policy 
regarding postage stamps and that regarding phone use will 
be a substantial decrease in orisoners' maintenance of com- 
munications with famiiy members and other loved ones. And 
while the prison clearly has a legitimate interest in minimizing 
the participation of illegal activities by persons under its 
charge, it aiso has a responsibility to respect the privacy of 
persons who are not in prison and retain their rights of 
citizenship. And if it is the job of a prison to return released 
prisoners to their communities as better people, then it has a 
responsibility to maintain a prison environment that is condu- 
cive to a prisoner's improvement in attitude, life skills, etc. 

By maintaining an environment in which prisoners 
are confronted with a myriad of petty and unreasonable rules, 
in which prisoners have no reasonable expectation of relief 
from arbitrary and/or unfair treatment, in which the actions 
and alleged actions of a few are routinely used as excuses for 
the punishing of the many, in which programs providing 
opportunities for self-betterment are steadily eroding, the 
institution is placing at risk the healthy attitudes of prisoners 
and making anti-social and otherwise unhealthy attitudes 
worse. Inthe process, it is recklessly endangering the people 
in the communities to which prisoners eventually return. If a 
person's prison experience has been one in which he has 
generally seen himself as a victim of abuse of authority and 
in which he has been held responsible for the actions and 
alleged actions of others, what kinds of attitudes do we expect 
that that person will bring to the neighborhood hewill return to 
upon his release? Lastly, while the much-publicized over- 
crowding at the prison does pose special problems, it is not 
overcrowding that is responsible for the policies and practices 
spoken of and alluded to here, but the authoritarian and 
reactionary mind-set of prison officials. 


2867 OHIO ST. (cont. from p. 3) use of tapes of this call might 
be prejudicial to the police murder trial against two accom- 
plices of PEAK,” reads the letter written by an FBI agent in 
Omaha to Director J. Edgar Hoover in Washington. "And, 
therefore, has advised that he wishes no use of this tape until 
after the murder trials of PEAK and the two accomplices has 
been completed." 

The tape was never presented as evidence at the 
trial. 

After being detained in jail in Omaha, Peak was 
stashed for six months in Fremont, Nebraska. In a deposition 
taken during that period, a defense lawyer asked Peak about 
the phone call. 

"What did you want to get over to the police officer 
with the voice that you used?" the lawyer asked. 

"Make it sound like | was excited or something," Peak 
replied. 

"And you did this by raising your voice and sounding 
in an excited manner?" 

"Yes." 

Defense attorney David Herzog, who represented 
Rice, says the deep voice on the recording "could never be 
attributable to Peak. The voice sounds like Darth Vader, not 
some 15-year-old kid." 

Herzog adds that, while in custody, Peak gave noless 
than seven different stories recounting the crime. 

Peak took the stand September 28 at a preliminary 
hearing. The defense objected, implying that Peak's testi- 
mony could have been coerced or bargained for. 

The judge rejected all objections. 

Peak was asked about his August 10 meeting with 
Poindexter at Rice's house. He shocked the courtroom by 
denying the meeting in Rice's kitchen took place. 

A sudden recess was Called by the prosecution, court 
records show. The teen was whisked off to the police station. 

Peak returned to the stand later in the day. His eyes 
were puffy, red. He donned sunglasses and looked shaken. 

There were no surprises the second time around. 
Rice and Poindexter had devised the plan to make the bomb, 
Peak testified. 

Herzog's cross examination came next. According to 
the court transcript, the following dialogue took place: 

"...You are shaking and nervous right now, aren't 
you?" he asked. 

"Yes," Peak said. 

"You weren't shaking or nervous this moming, were 
you?" 

"No." 

What happened to make you shake and bring your nervous 
condition about right now?” 

"I don't know.” 

"You had a conversation between the time you were 
placed onthe witness stand this morning and the present time; 
now isn't that correct?" 

"Yes." 

"Weren't you reminded of a few things that would 
happen to you if you didn't testify?" 

"Yes." 


“| do know 
that most 
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"And those were-the same things that the police 
officers told you about that would happen to you, like sitting in 
the electric chair, isn't that correct?" 

"| didn't have a chance.” 

"You didn't have a chance, did you?" 

"No." 

"You are doing what they want you to do, aren't you?" 

"Yes." 

Soon after the hearing, Peak penned a letter to Olivia 
Norris, who essentially served as his mother (Peak's real 
mother died when he was young). "They had me in court 
today! | guess you already know that by now. The Lord knows 
{tried but something happened which forced me to realize that 
| had no alternative but to say what | said. No matter what 
anyone ‘Says from now on, | refuse to call myself a man, or 
anything close to a man because | did what | did. Eventhough 
there was no other way, because they already had enough 
evidence to convict those other two bloods. 

"Maybe I'm just trying to get somebody to say what ! 
did was justifiable, but | know it can't be justified. | not only 
turned against those two bloods, but | turned against myself 
and my own people. | could have denied everything and all 
three of us would have gone to the chair. And then, again if 
| denied everything one of those bloods would have gave 
them a story and sent me and the other dude up. But neither 
one of those is the reason, | was scared a little, but that's not 
the reason. | guess I'll never know." 

On the day Rice tumed himself in, the Omaha Worid- 
Herald captured a photo of the suspect in the police station 
lobby with his hands in his pockets. Tests for explosives 
followed shortly after the picture was taken. 

Traces of dynamite were found on Rice and 
Poindexter's clothes. But neither had particles on their skin, 
the ATF chemist determined. Gloria Bartek, a member of the 
Community Response Association, the defendants' defense 
committee, doesn't understand why grains of dynamite weren't 
found on Rice's hands, if the photograph shows they were in 
the pockets in which the police claimed to find dynamite. 

Former Nebraska Gov. Frank Morrison, who also 
served a a Douglas County public defender representing 
Poindexter, maintains the defendants were victims of a setup. 


"The reason they were suspected was because they 
were members of the Black Panthers. They [authorities] had 
a couple of young Blacks who everybody knew used incendi- 
ary language -- hateful things that irritated the police. They 
weren't convicted of murder. They were convicted of rhetoric. 
The only thing these young fellas did was try to combat all the 
racial discrimination of the time the wrong way." 

Last fall Mondo we Langa (a.k.a. David Rice) wrote: 
"...1 do know that most or all of them [law enforcement 
Officials] did not care whether | was innocent or guilty.” 
FACTIONS 

Former FBI chief J. Edgar Hoover, who once called 
the Black Panthers "the greatest threat to the internal secu rity 
of the country," initiated a new brainchild in 1967. The 
Bureau's fresh counterintelligence endeavor was aimed at 
"Black Nationalists.” It was called COINTELPRO. Its mission: 
splinter groups like the Panthers. 

"The effectiveness of counterintelligence depends 
on ... the imagination and initiative of Agents,” reads a 1968 
FBI memo. “Purpose of counterintelligence action,” reads 
another Bureau dispatch dated Sept. 16, 1970, "is to disrupt 
BPP and it is immaterial whether facts exist to substantiate 
the [charges].” 

Repeated phone calls to the Omaha PD weren't 
returned. An official at FBI headquarters in Washington 
Stated they have no information about the counterintelligence 
program. Agent Larry Holmquist in Omaha said he wasn't 
aware the Rice/Poindexter case even existed. Saying he's 
been "swamped lately" with information requests, he added it 
could take months to locate any documents. 

Former Des Moines Biack Panther Ako Abdul Samud 
Says members of the group made easytargets. He likens their 
plight to what happened when the federal building in Okla- 
homa was destroyed. 

“All of a sudden the media had a bunch of Mideast 
experts talking about who could be responsible forthe bomb- 
ing," he says. "You never heard anyone talking about militia 
groups in this country that could be responsible. 

"At that time, it was easy for authorities to pin it on the 
Panthers. But across the board, if you look at a lot of these 
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cases, it appears that their guilt was planned and the cases 
made against them were manufactured." 

Defense committee attorney Rae Ann Schmitz was 
with Rice on the night of the bombing. She argues that Rice 
and Poindexter are political prisoners. 

"I believe they were implicated in crimes as a result 
of the FBI's COINTELPRO activity,” she says. "The evidence 
in this case shows that everything used against them was very 
planned. Itwas more than just a series of weird coincidences." 


An FBI memo dated Oct. 29, 1968 reads that the 
goals of COINTELPROwere: "...Preventthese militants from 
gaining respectability... expose or neutralize them..." 

Jack Swanson, formerly of the Omaha PD, said in a 
1991 interview that officials got the right people. “We feel we 
got the two main players in Rice and Poindexter. | think we 
did the right thing at the time because after the trial the Black 
Panthers completely disappeared from the city of Omaha.” 


Thanks to cityview, a Des Moines weekly, for permission to 
reprint this article, and special thanks to Cory Zurowski for his 
cooperation. 


NON-PROFIT ORG. 
U.S. POSTAGE 


PAID 
OMAHA, NE 
PERMIT NO. 528 


Tekla Agbala Ali 


1611 Knox 


Lincoln, NE 68521 


ay ont ; hone | 


Anti-government rant 


‘Ever since the Oklahoma City 
bambing, I've not been able to stand 
` anti-government ranters. You know, 


the militia types who keep watching’ | 


fo¢ black helicopters to shake their 
fists at. 

But then a couple of weeks ago, Į 
read about a California judge, Ever- 
elt Dickey, who had overturned Ge- 
ronimo Pratt's 1973 murder 
camviction, and I listened again to 
my own anti-government rants, cir, 
ca 1970. 

The basis of Dickey’s reversal 
was that the FBI hadn't played fair. 

Pratt was a decorated Vietnam 
ve$ and a practicing Black Panther 
when he was found guilty of a 1968 
murder in Santa Mónica. ` He 
claimed that at the time of the kill- 
ing he was nearly 400 miles away at 
he lack Panther meeting in Oak-: 

i x a 
“The key prosecution witness was 

a fellow Black Panther named Ju-, 
lius Butler, who testified that Pratt 
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had confessed to him. 
The trouble, Dickey ruled, was 
that the prosecution had. neglected 
to tell thè jury that Butler was a 
paid infiltrator and informant for 
the FBI. So, after 25 years, Dickey 


ordered a new trial for Pratt and re-: 


leased him ap $25,000 bail 

To get'a sense of why 
felt: Butler'» FBI connecti 
have beea 


the Judge 
on 


a lot of white Amēricans. We were 
uncomfortable around them bee 
cause they accused us of rottea 
things. wed z 
But, as director of the FBI, Hoo- 
ver didn't have to put up with being 
accused of rotten things. He called 
the Panthers “the greatest threat to 
the internal security of the country” 
and established a sub-agency — spif- 
fily named COINTELPRO —'to 
“prevent these militants from gain- 
ing respectability ... (to) expose or 
neutralize them.” 
In other words, as an employee of 
Hoover's FBI, Butler may have had 
‘a conflict of interest that the jury 
. Should have known about. 
Is this starting to sound familiar? 
That Rice-Poindexter case just 


(circa 1970 


by government bully! 
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maintain their innocence. Both, like 
Pratt, say they're political Prisoners, 
victims of COINTELPRO zeal. 

f you're an anti-government 
(circa 1970) bleeding-heart liberal, 
it’s easy to see parallels between 
their case and Pratt's, 

The key witness in their trial was 
Duane Peak, a 15-year-old who ad- 
mitted putting a suitcase bomb in an 
empty house, then luring police 
there with a phone call about a 
screaming woman. Minard was 
killed when the bomb exploded as he 
moved the suitcase. 

Peak testified that Rice and 
Poindexter put him up to it. They 
made the bomb, he said, and they 
hatched the plot. 

But he changed his story several 
times, most dramatically between a 
morning session and an afternoon 
session in court. So anti-government 
types (circa 1970) worry that Peak’s 
testimony may have been coerced 
IE ede Mi 
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We also worry about a document 
(obtained through the Freedom of 
Information Act) that says FBI ta- 
pes of Peak’s phone call shouldn't be 
made avaijable because they “might 
be prejudicial to the police murder 
trial” 


Peak spent four years in juvenile 
detention, then disappeared. 
Here's the anti-government ques- 


tion that gives uy the fantods: If But». 


me 
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ler’s testimony against Pratt was 
tainted by his possible conflict of ins 
‘ ed FBI 
3 e to ask 
whether Peak’s testimony was ‘simi-. 
larly tainted? Not that he was paid 
for his testimony in cash, but be~ 
cause he might have been paid with 
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): Rice-Poindexter revisited 


Frank Morrison: 

“They weren't, convicted of mu 

der. They were convicted uf rhetu 
ric.” 
: So I continue to ask myself 2 a im 
questions: What if Larry Minard's 
killer is still out there somewhere” 
What if two men are about tu beyglu 
their 28th year in prison, nol fui 
what they did, but for what they 
sald? t. 

That's kbout the time I imagine 
the knock on the door that Meats 
the FBI has come to bring me in fu 

subversive questions’ | 
drink my g of milk and eat say 
graham cracker. Then I go outside 
with the other anti-government loon 
ies to look for black helicopters te 
shake my fist at. 
I can't stand it. 


Lincoln English professor 
Laan Cattertiol! writes to sak 


amnesty 
international 


INTERNATIONAL SECRETARIAT, 
1 Easton Street, London WC1X 8DJ, 
United Kingdom. 


The Hon Robert Spire. AMR 51/90/25 
Attorney General 

PO Box 94906 

State Capitol, Rm 2115 
Lincoln 

NE 68509 

USA 


7 November 1990 


Dear Attorney General, 


I am writing to express Amnesty International's concerns 
about the case of David Rice, whose appeal against the US 
District Court's denial of habeas corpus relief is currently 
pending before the Eighth Circuit Court of Appeals. David 
Rice was convicted of first degree murder in the state of 
Nebraska in April 1971. 


As you may be aware, Amnesty International is a 
worldwide, independent movement which seeks the release of 
prisoners of conscience: people detained on account of their 
political, religious or other conscientiously held beliefs, 
ethnic origin, sex, colour or language, provided that they 


have not used or advocated violence. Amnesty International #® 


also works for fair trials for political prisoners and 
against the death penalty and the torture or other cruel, 
inhuman or degrading treatment of all prisoners. Our 
concern in this case is that David Rice may have been denied 
a fair trial on account of his political beliefs and 
activities. 


Amnesty International has been investigating the case 
of David Rice for many years, together with that of his 
codefendant Edward Poindexter. Both have maintained their 
innocence of the murder of which they were convicted in 1971 
and allege that they were "framed" because they were leading 
members of the National Committee to Combat Fascism, an 
offshoot of the Black Panther Party. Amnesty International 
is unable to reach a firm conclusion on the guilt or 
innocence of either accused. However, we believe there is 
evidence to suggest that the authorities may have acted 
improperly to secure a conviction. Amnesty International 
published a report in 1981 which found that irregular 
conduct by the FBI during its Cointelpro operations had 
undermined the fairness of trials of a number of political 
activists during the 1970s, including members of thé Black 
Panther Party. Although the record of FBI involvement in 
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this case remains unclear, the existence of Cointelpro and 
its targetting of black nationalist groups during this 
period reinforces our concern that David Rice and Edward 
Poindexter may. have been unfairly prosecuted. Despite 
numerous appeals to date, these issues have not been 
resolved. Our concerns include the following: 


The case against David Rice and Edward Poindexter was 
based largely on the testimony of 16-year-old Duane Peak wh 
admitted planting the bomb and making a 911 call which lure 
a police officer to his death. Duane Peak, then aged 15, 
was arrested some ten days after the incident in August 
1970. He later implicated Rice and Poindexter but changed 
his testimony several times between deposition and trial. 
Several other persons implicated by Peak were never 
prosecuted. During the trial of David Rice and Edward 
Poindexter, Peak gave a detailed description of how 
Poindexter had assembled the bomb in his presence, stating 
that he himself had had no prior knowledge of bomb 
construction. However, he revealed under cross examination 
that he had discussed making a bomb with his cousin before 
August 1970 - testimony corroborated by the cousin later in 
the trial. Peak also revealed under cross examination that 
he had talked many times with the prosecutor about how the 
bomb was assembled prior to giving testimony at trial. 
Although he was a major suspect in the murder case, there is 
no doubt that Duane Peak received special treatment after 
his arrest, including being allowed out of jail to see his 
family and being taken to dinner by police officers, 
information which was brought out at the trial. Although 
initially under threat of a potential death penalty, Duane 
Peak was prosecuted for juvenile delinquency after Rice and 
Poindexter's convictions; he was released after spending a 
short time in a youth training centre and has since 
disappeared. Although the defence has been unable to 
establish a prior agreement by the prosecutor to treat Peak 
leniently in exchange for his testimony, it seems clear that 
the chief prosecution witness had a vested interst in the 
outcome of the trial. Amnesty International has studied the 
trial transcript in this case. While we do not suggest that 
the trial court or jury acted improperly on the evidence 
presented, we believe Peak's reliability as a witness to be 
questionable under the circumstances. 


The other evidence at the trial were dynamite and 
blasting caps found by the police at David Rice's home 
during a search conducted in his absence in August 1970 and 
particles of ammonia dynamite found on Rice and Poindexter's 
clothing. Rice, who had left town earlier that day, alleges 
that the dynamite evidence was planted and has stated that 
he would not have left incriminating evidence at his house 
knowing that he was under surveillance by the police. He 
gave himself up voluntarily to the police after learning 
that a warrant for his arrest had been issued. In 1974 a 
federal district court overturned David Rice's conviction 
and ordered that he be retried or released, on the ground 
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BY DON WALTON uncoin Journal Star 


he latest appeal on behalf of David Rice and Ed 
Poindexter is headed for Attorney General Janet 
Reno and members of Congress, rather than the 


courts. 

Rice. now known as Mondo we 
Langa, and Poindexter were con- 
victed in 1971 for the murder of 
Omaha policeman Larry Minard 
and sentenced to life. They have 
been imprisoned for 26 years. 

The Lincoln branch of the Nation- 
al Association for the Advancement 
of Colored People has asked the 
NAACP national board and the Con- 
gressional Black Caucus to join it in 
seeking a hearing before the Senate 
Intelligence Committee on FBI ac- 
tivities that may have led to the 
“frame-up” of the two men. 

Lennox Hinds, a professer of law 
and criminal justice at Rutgers Uni- 
versity who has been active in rep- 
resenting the interests of Rice and 
Poindexter, was in Lincoln Wednes- 
day to discuss the case. 

“I've been involved for over 2 
years because I happen to think an 
injustice has been done,” Hinds said. 
“I am prepared to assist in any way. 

“We are exploring judicial relief 
based on newly discovered evi- 
dence, but we are also exploring the 
political arena,” Hinds said. 

“We are in the process of asking 
for a congressional investigation 
now.” 

Recent efforts to gain commuta- 
tion of the life sentences were re- 
jected by the Nebraska Pardons 
Board. 

At issue is the contention that the 
FBI targeted Rice and Poindexter 


as part of a na- 
tional counterin- 
telligence effort 
by J. Edgar Hoo- 
ver to silence 
the Black Pan- 
ther Party and 
that they may 
have been 
framed for the 
bomb slaying of 
Minard. The pair 
were leaders of 
the Omaha 
chapter of ihe 
Committee to Combat Fascism. 

New information that wasn't 
available at the trial indicates the 
likelihood of “obstruction of justice” 
committed through collaboration 
between the FBI and the Omaha Po- 
lice Department, Hinds said. 

After investigating the case, “I 
came to believe in the innocence of 
Rice and Poindexter,” he said. “This 
is a question of fairness and justice.” 

“Evidence and events indicate 
that Rice and Poindexter were tar- 
geted by the FBI's infamous ‘cointel- 
pro’ program and subsequently 
framed for the murder of an Omaha 
police officer,” the NAACP’s Lincoln 
chapter wrote the Congressional 
Black Caucus. 

The letter asks Congress to “open 
the FBI files, investigate the FBI's 
‘cointeipro’ operation and, in es- 
sence. help correct an injustice that 
has now lasted over 26 years.” 


HINDS 
of Rutgers 
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ReBulet to Omaba dated 9/17/70 entitled "MIW; 
Bomb T een Sos 28G7 Olio Street, Qmaba Nebraska, 8/17/70, 
RU? 


Ion a preliminary hearing held 9/28/70 in Municipal 
Court, Qaba, PEix testified that he had made the telephone 
call to the Caabs PD telling them that a yozan was screaninog 
) in a house at 2°67 Chio Street. Police Officer LANLY MINARD 
was subsequecaotly killed when a bobby trap suitcase exploded 
as he, with other officers, answered this call. 


oa Assistant COP GLENN GATES, Gnuaha PD, advised that 
he feels that any use of tapes of this call might be prejudicial 
to the police murder trial against two accomplices of PEAK and, 
therefore, has advised that he wishes no use of this tape 
Sa \ until after the = sg hae oe of PEAK and the two accomplices 
; bas beca completed. 


UACB, no further efforts are ee made at this time 


A to Secure additional tape anand of the original telepbone 
s eall: 
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Scene at 2867 Ohio St. after Aug. 17, 1970, booby-trap explosion that killed Police Officer Larry Minard. 


Rice-Poindexter Case Revisited 


Telltale Voice on 911 


BY JAMES G. PERRY 


On Aug. 17, 1970, when a booby-trap bomb exploded 
and killed Officer Larry Minard. I’ was in charge of the 
homicide-assault unit of the Omaha Police Department. 

In the previous months, a series of bombings had oc- 
curred. Horace Mann School had been damaged by a bomb. 
The North Police Assembly building was bombed. In July, 
the Component Concepts building on North 24th Street was 
destroyed by a bomb. In Des Moines, four bombings had 
occurred. A booby-trap bomb was found in a tool box un- 
der a highway overpass. It didn’t explode. 

Early in 1969, information from sources had indicated 
that a Black Panther member from California was in 
Omaha training with the Omaha group on how to make var- 
ious explosive devices. This person was identified and ob- 
served many times in Omaha and Des Moines. 

In the spring of 1970 in Omaha. 19 sticks of quarry dy- 
namite were recovered after a tip from an informant. The 
informant indicated that more of this explosive was in the 
Possession of people in north Omaha. Speakers were urging 
young black audiences to use violence to get their rights. 
Anti-police rhetoric was heard in the speeches of Ernie 
Chambers and others, 

I thought about these things as I drove to the Ohio 
Street death scene. It was no Surprise that this bombing had 
1s 

was shocked to see that the explosion had destroyed 
the residence. I was met by Capt. Bruce Hartford, my im- 
mediate supervisor, who was in charge of the crimes- 
against-persons section. We organized a crime-scene search 
that required sifting through a wire mesh screen the massive 
amounts of loose debris left by the explosion. Three agents 
from the U.S. Bureau of Alcohol, Tobacco and Firearms 
helped. 

It took two davs. We found Pieces of the suitcase. a trig- 
gerna mechanism, virine for an eleetrie Mlastine end. 


Two Views 


Early Monday, Aug. 17, 1970. the Omaha Emer- 
gency 911 center received a call saying that a woman 
had been heard screaming for help in a deserted 
house at 29th and Ohio Streets in north Omaha. 

As policemen searched the house. a suitcase 
bomb exploded; killing Officer Larry Minard and 
injuring other officers. In the days that followed. 
black activists David Rice and Edward Poindexter 
were arrested. On the testimony of an informant, 
Duane Peak. they were convicted of first-degree 
murder. Supporters of the two men now claim that 
they were framed. 

In the 1997 election campaign for mayor of 
Omaha, it was revealed that the challenger. Brenda 
Council, had written a letter four years earlier in 
support of a reduced sentence for Rice. 

Several readers contacted the editorial pages 
with opinions on the handling of the Rice and Poin- 
dexter case. Two of them express Opposing views to- 
day. Dr. Mendenhall is an ae dentist and politi- 
cal activist. Lt. Perry is a retired Omaha police 
officer who headed the investigation of Minard’s 
death. 


Maybe No ‘Criminal’ 


BY FRANCES MENDENHALL 


It always smells when a political candidate accuses an- 
other candidate of being soft on a crime, as Mayor Daub 
tried to do in his re-election campaign against Brenda 
Council. There are certain facts that are needed to under- 
stand the conviction of David Rice and Edward Poin- 
dexter 


{ was shocked to see that the explosion had destroved 
the residence. I was met by Capt. Bruce Hartford, my im- 
mediate supervisor, who was in charge of the crimes- 
against-persons section. We organized a crime-scene search 
‘hat required sifting through a wire mesh screen the massive 
tmounts of loose debris left by the explosion. Three agents 
rom the U.S. Bureau of Alcohol, Tobacco and Firearms 
1elped. 

It took two days. We found pieces of the suitcase, a trig- 
ering mechanism, wiring for an electric blasting cap and, 
adly, small pieces of flesh from Minard’s body. (These 
sere placed in a bucket and later pan a decent burial.) 

Investigation showed that a phony phone call was made 
2911 in which a male voice stated that there was “a woman 
creaming for help at 2867 Ohio.” Officers Minard and John 
‘ess were the first to arrive. Other officers also responded. 
finard and Tess went through a back door. They heard no 
wunds indicating anyone's presence. Minard observed a 
uitcase lying on its side. He moved the suitcase. It blew up, 
illing him instantly. Tess suffered injuries that forced him 
) take a disability pension. 

The break that started to put names on the suspects 
ame when Officer Marvin McClarty gave Sgt. Pitmon Fox- 
ll the name of a suspect who had been seen carrying a suit- 
ise the night of the bombing. 

Sergeant Foxall could not locate Duane Peak, the name 
iven, but did find Donald Peak, his brother. Foxall 
rought Donald in for an interview. 

Sergeant Foxall sat his tape recorder on the desk be- 
veen him and Donald Peak. Foxall puffed on his pipe, say- 
\g nothing. He played a tape recording of the 911 call 
‘ade by the male about a woman screaming for help. Fox- 
il said nothing until he had played the recording three 
mes. He then asked Peak, “Whose voice was that, Don- 
d?” Peak replied, “It’s Duane’s, but he just carried the 
litcase to that house.” 

Donald Peak gave further details about the transporta- 
on of this bomb, but I have gone into detail about his 
'entification of the voice on the recording because some 
sople through the years have claimed that Duane Peak did 
ot make the call, or they claimed that the voice was not the 
ice of Duane Peak. Some leading citizens have made these 
sertions. But Donald Peak said it was the voice of his 
other, Duane. And Duane said after his arrest, and at his 
‘al, that he had made the call. Duane Peak was arrested by 
maha police with assistance and information provided by 
e local FBI. 

The FBI agents were thanked for their assistance and, as 
r as | know, never talked to Peak or had any reason to. 
3I involvement was nothing more than I have related — 
riod. The reason I can say this is that I was in charge of 

ree of this investigation. Never did a report made by 
2 FBI or concerning the FBI come to my attention regard- 
3 this case. 

Sets. Jack Swanson and Robert Pfeffer went to David 
ce's house to arrest him. They discovered dynamite, wir- 
2, Wire cutters, briefcases and suitcases that appeared to 
booby-trap devices. 

Duane Peak, when arrested, gave a full and complete 
\tement as to his involvement. He implicated Rice, Poin- 
xter and others in the crime. Yes, there were other people 
10 were never charged. The county attorney charged only 
> main actors in this case — wisely so, due to the racial 
rest prevailing at the time. 

Peak was placed in the county jail in Fremont, Neb., 
vere he was held until trial. Two Omaha police officers 
‘te assigned to the County Attorney's Office. They were 
ts. William Coleman and Aaron Dailey. Their assignment 
is to interview Duane Peak and follow up leads for the 
vunty Attorney's Office in its preparation for the trial of 
ce and Poindexter. 

Peak was never interviewed or even spoken to by any 
naha police officers other than Coleman and Dailey. 

Senator Chambers has numerous times implied that 
ak’s reluctance to testify in a moming session, and his 
tifying in the afternoon with reddened eyes, were signs 
it he was physically worked over to get him to say what 
z prosecutors wanted the jury to hear. This is an insult to 
2 Integrity of those two officers who worked so long and 
rdon this case, 

David Rice and Edward Poindexter were arrested, tried 
d convicted of this crime. They never requested a lie de- 
‘tor test. They have in the last 27 years made numerous le- 
| appeals regarding searches and judicial errors and have 
rsued a multitude of other attempts to free themselves on 
al technicalities. They have never expressed remorse for 
‘ir actions or implicated others. The charge of murder 
ss not have a statute of limitations. This might explain 
y the 15 or 16 people who were arrested in this case along 
h others not charged might have an interest in freeing 

se two. 

\ hope that relating some of the facts and causes in this 
se brings some truth. for a change, to the discussion of 
‘at occurred early on that morning so long ago. 


Maybe No ‘Criminal’ 


BY FRANCES MENDENHALL 


It always smells when a political candidate accuses an- 
other candidate of being soft on a crime, as Mayor Daub 
tried to do in his re-clection campaign against Brenda 
Council. There are certain facts that are needed to under- 
stand the conviction of David Rice and Edward Poin- 
dexter. 

People from all walks of life, including a former gover- 
nor and professionals in many areas, question the trial that 
resulted in the conviction of Rice and Poindexter. A partial 
list of people who had written to support Rice's commuta- 
tion named 66 individuals, including myself. There have 
been hundreds of others. Amnesty International has de- 
manded a new trial. Labor groups, civil rights groups and 
religious groups have expressed their support. ' 

All because the original trial strongly resembled a 
frame-up. 

The prosecution’s main witness, a 15-year-old named 
Duane Peak, changed his story repeatedly before implicat- 
ing Rice and Poindexter. The prosecution presented Peak 
as having collaborated with Rice and Poindexter to plant 
the bomb that killed Officer Minard. According to their 
version, Peak, directed by Rice and Poindexter, called 911, 
luring the police to the house where the bomb waited. 

But the tape of ': : 911 call was not available during the 
trial. Some > rs tt a copy of the tape was found; some 
people wio livard it suy the voice on it belonged to a much 
older man, not Duane Peak. 

Furthermore, when Rice and Poindexter obtained re- 
lated documents from the FBI through a Freedom of Infor- 
mation Act request. the documents included a quote in 
which Glenn Gates of the Omaha Police Department asked 
that the FBI not make the tape available because it “might 
be prejudicial to the police murder trial.” 

The handling of the 911 tape shows Peak's lack of cred- 
ibility as well as the appearance of an orchestrated effort 
between the police and the FBI to frame Rice and Poin- 
dexter. 

Peak continued to be inconsistent during legal proceed- 
ings. In the morning. his testimony supported Rice and 
Poindexter’s innocence. But after a break requested and 
granted to the prosecution, a new Duane Peak, now wear- 
ing sunglasses, testified that Rice and Poindexter did in- 
deed provide the material for the bomb and that the three 
collaborated to set up the trap for the police. 

When defense attorney David Herzog asked him to re- 
move his sunglasses, there was an audible gasp in the court- 
room. Peak’s eyes were swollen. He testified that he was 
scared of the police. 

Peak disappeared within months of the trial and has 
not been interviewed by the media since. (KETV’s Ben 
Gray, however, tells ine that he knows where Peak is, so 
hopefully this will change soon.) 

The evidence that Rice and Poindexter had bomb ma- 
terials was unconvincing and could easily have been 
planted by the police. The search of Rice's house was done 
with an illegal warrant. The police somehow failed to take 
pictures of the.bomb materials in the house, but. for rea- 
sons unexplained, photographed them in the trunk of the 
police car. 

Traces of dynamite were found in the pockets of Rice 
and Poindexter after the police took their clothes from 
them but were not found on their hands. 

In another document obtained from the FBI by a Free- 
dom of Information Act request. the names of Rice and 
Poindexter appeared on a list of targeted individuals. Peo- 
ple of many persuasions were on this list, including civil 
ae leaders, religious figures and feminists. This was part 
of the FBI's counterintelligence program, COINTELPRO. 

Although two courts Overturned the conviction, a 
higher court reinstated it based not on evidence but juris- 
diction. By then the time for consideration in the court that 
held “lesa had expired. 

nanimous recommendations by the Nebraska Parole 
Board for a commutation that would lead to the release of 
Rice and Poindexter have been stopped by the Pardons 
Board (the governor, the attorney general and the secretary 
of state). 

Why are the particulars of David Rice's trial an issue 
now? Simply this: The “criminal” that Brenda Council was 
accused of being soft on was probably not a criminal at all. 
Nonetheless, those seeking a fair trial must now go outside 
the state and ask the Senate Intelligence Committee to re- 
open an investigation of J. Edgar Hoover's COINTELPRO 
because most local politicians won't get involved. 

Our governor and attorney general posture as tough on 
crime in this case, especially in theif role on the Pardons 
Board. Then the mayor, in the heat of a campaign, joined 
the chorus. Brenda Council. however, is tough enough to 
stand behind men who were probably wrongly convicted, 
despite the political cost. 


neha, bah h- hera d R June 132, 1917 


